AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO

Nuclear Regulatory Commission

140.108 Appendix H—Form of indemnity
agreement with licensees possessing plu-
tonium for use in plutonium processing
and fuel fabrication plants and fur-
nishing proof of financial protection in
the form of the licensee’s resources.

140.109 Appendix I.

AUTHORITY: Atomic Energy Act secs. 161,
170, 223, 234 (42 U.S.C. 2201, 2210, 2273, 2282);
Energy Reorganization Act secs. 201, as
amended, 202 (42 U.S.C. 5841, 5842); Govern-
ment Paperwork Elimination Act sec. 1704
(44 U.S.C. 3504 note); Energy Policy Act of
2005, Pub. L. 109-58, 119 Stat. 594 (2005).

SOURCE: 25 FR 2944, Apr. 7, 1960, unless oth-
erwise noted.

Subpart A—General Provisions

§140.1 Purpose.

The regulations in this part are
issued to provide appropriate proce-
dures and requirements for deter-
mining:

(a) The financial protection required
of licensees and for the indemnification
and limitation of liability of certain li-
censees and other persons pursuant to
section 170 of the Atomic Energy Act of
1954, as amended; and

(b) The liability insurance required
of uranium enrichment facility licens-
ees pursuant to section 193 of the
Atomic Energy Act of 1954, as amend-
ed.

[67 FR 18394, Apr. 30, 1992]

§140.2 Scope.

(a) The regulations in this part
apply:

(1) To each person who is an appli-
cant for or holder of a license issued
under 10 CFR parts 50, 52, or 54 to oper-
ate a nuclear reactor, and

(2) With respect to an extraordinary
nuclear occurrence, to each person who
is an applicant for or holder of a li-
cense to operate a production facility
or a utilization facility (including an
operating license issued under part 50
of this chapter and a combined license
under part 52 of this chapter), and to
other persons indemnified with respect
to the involved facilities.

(3) To each person licensed pursuant
to part 70 of this chapter to possess and
use plutonium in a plutonium proc-
essing and fuel fabrication plant.
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(4) To each person licensed pursuant
to parts 40 and 70 of this chapter to
construct and operate a uranium en-
richment facility.

(b)(1) Subpart B of this part does not
apply to any person subject to subparts
C or D of this part. Subpart C of this
part applies only to persons found by
the Commission to be Federal agencies.
Subpart D of this part applies only to
persons found by the Commission to be
nonprofit educational institutions with
respect to licenses and applications for
licenses for the conduct of educational
activities.

(2) Any applicant or licensee subject
to this part may apply for a finding
that such applicant or licensee is sub-
ject to the provisions of subparts C or
D of this part. The application should
state the grounds for the requested
finding. Any application for a finding
pursuant to this paragraph may be in-
cluded in an application for license.

(c) Subpart E of this part sets forth
the procedures the Commission will
follow and the criteria the Commission
will apply in making a determination
as to whether or not there has been an
extraordinary nuclear occurrence. The
form of nuclear energy liability policy
for facilities (appendix A) and the
forms of indemnity agreements with 1i-
censees (appendices B, C, D, and E) in-
clude provisions requiring the waiver
of certain defenses with respect to an
extraordinary nuclear occurrence.
These provisions and subpart E are in-
corporated in this part pursuant to
Pub. L. 89-645 (80 Stat. 891). They pro-
vide additional assurance of prompt
compensation under available indem-
nity and underlying financial protec-
tion for injury or damage resulting
from the hazardous properties of radio-
active materials or radiation, and they
in no way detract from the protection
to the public otherwise provided under
this part.

[25 FR 2944, Apr. 7, 1960, as amended at 33 FR
156998, Oct. 31, 1968; 42 FR 48, Jan. 3, 1977; 56
FR 64980, Dec. 13, 1991; 57 FR 18394, Apr. 30,
1992; 72 FR 49564, Aug. 28, 2007]

§140.3 Definitions.

As used in this part,

(a) Act means the Atomic Energy Act
of 1954 (68 Stat. 919) including any
amendments thereto.
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(b) Commission means the Nuclear
Regulatory Commission or its duly au-
thorized representatives.

(c) Federal agency means a Govern-
ment agency such that any liability in
tort based on the activities of such
agency would be satisfied by funds ap-
propriated by the Congress and paid
out of the United States Treasury.

(d) Financial protection means the
ability to respond in damages for pub-
lic liability and to meet the cost of in-
vestigating and defending claims and
settling suits for such damages.

(e) Government agency means any ex-
ecutive department, commission, inde-
pendent establishment, corporation,
wholly or partly owned by the United
States of America which is an instru-
mentality of the United States, or any
board, bureau, division, service, office,
officer, authority, administration, or
other establishment in the executive
branch of the Government.

(f) Nuclear reactor means any appa-
ratus, other than an atomic weapon,
designed or used to sustain nuclear fis-
sion in a self-supporting chain reac-
tion.

(g) Person means: (1) Any individual,
corporation, partnership, firm, associa-
tion, trust, estate, public or private in-
stitution, group, Government agency
other than the Commission or the De-
partment, except that the Department
shall be considered a person within the
meaning of the regulations in this part
to the extent that its facilities and ac-
tivities are subject to the licensing and
related regulatory authority of the
Commission pursuant to section 202 of
the Energy Reorganization Act of 1974
(88 Stat. 1244), any State or any polit-
ical subdivision thereof, or any polit-
ical entity within a State, any foreign
government or nation or any political
subdivision of any such government or
nation, or other entity; and (2) any
legal successor, representative, agent,
or agency of the foregoing.

(h) Plutonium processing and fuel fab-
rication plant means a plant in which
the following operations or activities
are conducted:

(1) Operations for manufacture of re-
actor fuel containing plutonium, where
the license or licenses authorize the
possession of either five or more kilo-
grams of plutonium, excluding that
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contained in sealed sources and welded
or otherwise sealed unirradiated or ir-
radiated fuel rods, at the site of the
plant or authorize the processing of
one or more Kilograms of plutonium,
excluding that contained in sealed
sources and welded or otherwise sealed
unirradiated or irradiated fuel rods, at
the plant, including any of the fol-
lowing processes: (i) Preparation of
fuel material; (ii) formation of fuel ma-
terial into desired shapes; (iii) applica-
tion of protective cladding; (iv) recov-
ery of scrap material; and (v) storage
associated with such operations; or

(2) Research and development activi-
ties involving any of the operations de-
scribed in paragraph (h)(1) of this sec-
tion, except for research and develop-
ment activities where the operator is
licensed to possess or use plutonium in
amounts less than those specified in
paragraph (h)(1).

(i) Source material means source ma-
terial as defined in the regulations con-
tained in part 40 of this chapter.

(3) Special nuclear material means: (1)
Plutonium, uranium 233, uranium en-
riched in the isotope 233 or in the iso-
tope 235, and any other material which
the Commission, pursuant to the provi-
sions of section 51 of the Act, deter-
mines to be special nuclear material,
but does not include source material;
or (2) any material artifically enriched
by any of the foregoing, but does not
include source material.

(k) Testing reactor means a nuclear
reactor which is of a type described in
§50.21(c) of this chapter and for which
an application has been filed for a li-
cense authorizing operation at:

(1) A thermal power level in excess of
10 megawatts; or

(2) A thermal power level in excess of
1 megawatt, if the reactor is to con-
tain:

(i) A circulating loop through the
core in which the applicant proposes to
conduct fuel experiments; or

(ii) A liquid fuel loading; or

(iii) An experimental facility in the
core in excess of 16 square inches in
cross-section.

(1) Department means the Department
of Energy established by the Depart-
ment of Energy Organization Act (Pub.
L. 95-91, 91 Stat. 565, 42 U.S.C. 7101 et
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seq.), to the extent that the Depart-
ment, or its duly authorized represent-
atives, exercises functions formerly
vested in the U.S. Atomic Energy Com-
mission, its Chairman, members, offi-
cers and components and transferred to
the U.S. Energy Research and Develop-
ment Administration and to the Ad-
ministrator thereof pursuant to sec-
tions 104 (b), (c) and (d) of the Energy
Reorganization Act of 1974 (Pub. L. 93—
438, 88 Stat. 1233 at 1237, 42 U.S.C. 5814)
and retransferred to the Secretary of
Energy pursuant to section 301(a) of
the Department of Energy Organiza-
tion Act (Pub. L. 95-91, 91 Stat. 565 at
577-578, 42 U.S.C. 7151).

(m) Uranium  enrichment
means:

(1) Any facility used for separating
the isotopes of uranium or enriching
uranium in the isotope 235, except lab-
oratory scale facilities designed or
used for experimental or analytical
purposes only; or

(2) Any equipment or device, or im-
portant component part especially de-
signed for such equipment or device,
capable of separating the isotopes of
uranium or enriching uranium in the
isotope 235.

[26 FR 2944, Apr. 7, 1960, as amended at 40 FR

8793, Mar. 3, 1975; 42 FR 48, Jan. 3, 1977; 45 FR
14201, Mar. 5, 1980; 57 FR 18394, Apr. 30, 1992]

facility

§140.4 Interpretations.

Except as specifically authorized by
the Commission in writing, no inter-
pretations of the meaning of the regu-
lations in this part by any officer or
employee of the Commission other
than a written interpretation by the
General Counsel will be recognized to
be binding upon the Commission.

§140.5 Communications.

Except where otherwise specified, all
communications and reports con-
cerning the regulations in this part and
applications filed under them should be
sent by mail addressed to: ATTN: Doc-
ument Control Desk, Director, Office of
Nuclear Reactor Regulation, Director,
Office of New Reactors, or Director, Of-
fice of Nuclear Material Safety and
Safeguards, as appropriate, U.S. Nu-
clear Regulatory Commission, Wash-
ington, DC 20555-0001; by hand delivery
to the NRC’s offices at 11555 Rockville

§140.6

Pike, Rockville, Maryland; or, where
practicable, by electronic submission,
for example, via Electronic Informa-
tion Exchange, or CD-ROM. Electronic
submissions must be made in a manner
that enables the NRC to receive, read,
authenticate, distribute, and archive
the submission, and process and re-
trieve it a single page at a time. De-
tailed guidance on making electronic
submissions can be obtained by visiting
the NRC’s Web site at hitp:/
www.nrec.gov/site-help/e-submittals.himl;
by e-mail to MSHD.Resource@nrc.gov;
or by writing the Office of Information
Services, U.S. Nuclear Regulatory
Commission, Washington, DC 20555—
0001. The guidance discusses, among
other topics, the formats the NRC can
accept, the use of electronic signa-
tures, and the treatment of nonpublic
information.

[78 FR 5726, Jan. 31, 2008, as amended at 74
FR 62686, Dec. 1, 2009; 79 FR 75742, Dec. 19,
2014]

§140.6 Reports.

(a) In the event of bodily injury or
property damage arising out of or in
connection with the possession or use
of the radioactive material at the loca-
tion or in the course of transportation,
or in the event any claim is made
therefor, written notice containing
particulars sufficient to identify the li-
censee and reasonably obtainable infor-
mation with respect to the time, place,
and circumstances thereof, or to the
nature of the claim, shall be furnished
by or for the licensee to the Director,
Office of Nuclear Reactor Regulation,
Director, Office of New Reactors, or Di-
rector, Office of Nuclear Material Safe-
ty and Safeguards, as appropriate,
using an appropriate method listed in
§140.5, but in any case as promptly as
practicable. The terms the radioactive
material, the location, and in the
course of transportation as used in this
section shall have the meanings de-
fined in the applicable indemnity
agreement between the licensee and
the Commission.

(b) The Commission may require any
person subject to this part to keep such
records and furnish such reports to the
Commission as the Commission deems
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